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THIS ISSUE

The National Center has just completed a
review of 83 public two-year college contracts
with regard to what they have to say about
personnel files. Sixty-six of the 83 contracts
contained information about personnel files
(pp. 1-4).

A brief review of bargaining activity
appears on pages 5 and 6 of this issue.

What 124 college contracts Say or do not
say concerning long-range planning is reported
in the final summary (pp. 6-8).

A brief listing of bibliographic citations
rounds out this issue (pp. 9-12).

The Center's Fourth Annual Conference has
been scheduled for Monday and Tuesday, April 26
and 27, 1976, at the Biltmore Hotel in New York
City. Anyone planning to attend who has not
already contacted the Center is urged to do so
as soon as possible.



PERSONNEL FILES IN TWO-YEAR CONTRACTS

The National Center has reviewed 83 public two-year
college contracts in thirteen states and the District of
Columbia (Table 1l). Four out of every five contracts re-
viewed contained references to personnel files as compared
with 23/47 four-year college contracts studied (Newsletter,
Vol.3, No.5, Nov./Dec. 1975). The four-year college con-
tracts with personnel file clauses were predominantly from
five northeastern states. Eighteen of the 23 clauses were
found in Massachusetts, New Jersey, New York, Pennsylvania
and Rhode Island. Those five states accounted for only
half of the two-year college clauses.

The bargaining agent affiliation of the contracts
with and without personnel file clauses is found in Tables
2 and 3.

ACCESS To Fifty-five of the 66 contracts with
PERSONNEL FILES personnel file clauses guarantee ac-

cess to the file for the individual
faculty member. Eleven clauses are silent about access
and no contract specifically denies an employee access to
his or her file although 43 clauses denied access to pre-
hire information. Thirty-one contracts specifically pro-
vides that a representative of the faculty member could
view the file either within the presence of the individual
or with the person's written permission. One contract
gives the agent access without requiring the individual's
permission. ©None of the contracts expressly forbids access
to the files by the agent.

ABILITY TO Thirty-eight of the 66 contracts with
RESPOND TO ' personnel files specifically give facul-
MATERIAL IN FILE ty members the right to respond to
material in a personnel file. Twenty-
four contracts require an individual to initial material
within the personnel file. The initialling signifies ac-
knowledgment that a particular document exists and does
not imply acceptance of the substance of the material in
the file. Twenty-one contracts provide that an individual
may add material to his/her personnel file. This allows
an individual to update his/her personnel file with any
material considered relevant and does not limit him/her to
merely reacting to material pPlaced in his/her file by some-

one else.

COPIES OF Twenty~-two clauses give faculty members
DOCUMENTS the right to reproduce documents found
FROM FILES in the personnel files. Nine contracts

require that individuals be given _
copies of any material that is placed in the personnel files
at the time the material is inserted.




GRIEVANCE ' Twenty-eight of the 66 contracts with
DATA personnel file clauses require that

any material concerned with grievance
activity by faculty members must be kept separately from
the personnel file and that the personnel file may not
record any information about grievances. One contract
contains a contrary position which required that all in-
formation about grievance activity be placed in a faculty
member's personnel file.

CENTRAL Twenty of the community college con-
FILES tracts make reference to an official
personnel file available at some partic-
ular location on campus usually at a place other than the de-
partment or division:level. The contracts do not expressly
prohibit any other files but they do require that any
personnel actions taken involving a faculty member be based
on material on file in the official personnel file. Six of
the contracts set up separate administrative files which
the faculty member does not have access to. These adminis-
trative files usually contain recommendations, transcripts
and other pre-hiring information which is generally denied
to the individual faculty member anyway. Two of the con-
tracts return pre-hire information to its source (one if
the faculty member is hired; the other after the faculty
member attains tenure).

CONTENTS OF Nine of the 66 contracts attempt to

PERSONNEL FILES specifically list material in the
personnel files (six have an inclusive

list; three have a partial listing). Four contracts re-

quire that contents of the personnel files relate only to
professional service and five contracts forbid the inclu-
sion of any material from non-professional sources. Un-
fortunately, these contracts do not give any indication
of what sources are considered professional. Five con-
tracts require that any complaints concerning a faculty
member be signed by the complainant. One contract clause
does not allow any disciplinary information concerning a
faculty member to be placed in the personnel files. One
other contract establishes a ninety-day time limit for
the placement of any information in someone's personnel
file.

REPRIMANDS Two contracts contain provisions

' which allow faculty members to remove
reprimands from their personnel files after two years.
Another contract allows material to be expunged after
three years. Four other contracts allow faculty members

to apply to the appropriate administrator to have material
removed from their personnel files. One contract states
that once material is placed in a personnel file it may not

be removed.



CONCLUSIONS Despite our oft-stated reservations

about reaching conclusions based
only on reading contract clauses, certain conclusions
can be reached. Personnel file clauses are found in
80% of the two-year college contracts but only about
half of the four-year college agreements. It might
be very interesting for someone to investigate why
this difference has developed. Who has access to the
files and under what circumstances are important con-
siderations which contract clauses should clearly
spell out. One can assume that as economic forces
continue to have a negative impact on promotion and
tenure decisions, there will continue to be pressure
on college managements to open personnel files to re-
view and challenge and to regquire that only infor-
mation that faculty members are aware of be used by
peers or administrators in making promotion and ten-
ure decisions.

TABLE 1
Two-Year Contracts

With Without
Personnel Personnel
State File Clause File Clause Total

District of
Columbia
Illinois
Kansas
Maine
Maryland
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New Jersey
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Two-Year Contracts With

TABLE 2

Personnel Files by Agent Affiliation

State AAUP AFT AFT/NEA IND NEA
District of
Columbia - 1 - - -
Illinois - 3 - - 1
Kansas - - - - 2
Maine - - - - 1
Maryland - 1 - - -
Massachusetts - 1l - - 1
Michigan -- 1 - 2 12
Minnesota - - - - 1
New Jersey - 2 - - 4
New York - - 9 8 -
Pennsylvania - 3 - - 4
Rhode Island - - - - 1
Washington - 3 - -- 2
Wisconsin —— 2 - - 1
Total 0 17 9 10 30
TABLE 3
Two-Year Contracts Without
Personnel Filesby Agent Affiliation
State AAUP AFT AFT/NEA IND NEA
Illinois 1 2 - - 1
Kansas - - - - 1l
Michigan -- - —-— 1 2
New York - - 1 - -
Washington - - - - 5
Wisconsin - 1 - 1 1
Sub~-total 1 3 1 2 10
Grand Total 0/1 17/20 9/10 10/12 30/40
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BARGAINING ACTIVITY

The first semester of the 1975-1976 school year
has been reasonably quiet on the college bargaining
scene. There were a few elections where agents were
chosen and a half-dozen or so colleges where the facul-
ty voted against bargaining. Challenged ballots may
require run-off elections at Rensselaer Polytechnic
Insti?ute (Troy, New York) and Northeastern (Boston,
Mass.

LAW The faculty at Antioch College
SCHOOLS of Law in Washington, D. C. chose

the AFT as its bargaining agent.
This is the sixth law school to elect an agent (Catholic
University Law School voted bargaining down) and the first
to elect an agent affiliated with a national organization.
Fordham, New York University Law School, Syracuse, Temple
and the University of San Francisco Law School faculty are
all represented by independent Law School Faculty Associ-
ations without any national organizational ties. Antioch
may become the first law faculty with a separate collec-
tive bargaining agreement as the other five law schools
have been organized for quite some time now and none of
the agents appear to be bargaining a contract. Currently,
law faculties are covered by the Rutgers University contract
(AAUP) and the State University of New York (AFT/NEA) con-
tracts.

MASSACHUSETTS Several changes occurred in public

higher education in Massachusetts in
the fall of 1975. An affiliate of the National Education
Association was chosen as the bargaining agent for fifteen
campuses of the Massachusetts Community College system.
Prior to the vote on the state-wide unit, three community
colleges had bargained contracts and three others had voted
against collective bargaining. Bristol Community College
had a contract negotiated by an affiliate of the American
Federation of Teachers and Massasoit and Mount Wachusett
Community Colleges had contracts negotiated by National
Education Association affiliates. Holyoke, Quinsigamon
and Springfield Technical had voted bargaining down, but
now the faculties at the respective two-year colleges are
covered by the state-wide unit.

The formation of the University of Lowell in the
fall of 1975 also affected two contracts. The Lowell
State College faculty were under an AFT contract while
the Lowell Technical Institute faculty were covered by an



NEA agreement. Both contracts were bargained prior to
the merger of the two colleges to form the University.

A bargaining election at the University will be conducted
late next winter or early next spring to determine which
bargaining agent, if any, will represent faculty at the
University.

SECOND The second semester of 1975-1976 may
SEMESTER prove busier. New York University is

scheduled for its second collective
bargaining election in early February. The University of
Montana faculty also voted the first week of February.
The nine branch campuses of the public university system
in Florida are expected to conduct a bargaining election by
late February. The University of Pittsburgh faculty will
probably vote on bargaining in late March or early April.
Elections are also expected this spring in Connecticut,
Illinois, Minnesota and Wisconsin. Should additional
states pass enabling legislation or should the Federal
government adopt a public employee bargaining law, the
higher education bargaining scene will become even more
active this spring.

CONTRACT PROVISIONS FOR
LONG-RANGE PLANNING

The mission of an organization is generally con-
sidered a management right. Faculty members are vitally
concerned about long-range planning, the allocation of
institutional resources, curricula and program offerings,
building sites and space design and utilization. College
collective bargaining contracts are relatively silent about
these areas.Only 18 of 124 contracts recently surveyed by
the National Center mentioned any provision for faculty
participation in long-range planning (see Table 4).

FOUR-YEAR Five college contracts (11.6%) from
COLLEGE four-year institutions mention long-
CONTRACTS range planning. Thirty-eight con-

tracts are silent in this respect.
One private college contract provides that the president
of the bargaining agent organization may request a meeting
with the college president, or his designee, the academic
dean and the vice president of the college to discuss any
fiscal, budgetary or long-range institional plans which has
been proposed or 1is being considered. Two public contracts
(one in Michigan and the other in New York) require that the
officials of the union be informed of any policy decisions
concerned with the mission of the college, its budget, its
organization and the assignment of personnel; but the contracts
make it clear that this information is being passed along



..

"in the interest of good communication." Another public,
four-year college agreement establishes a six-person
Institutional Development Committee (two named by the
agent, two by the Board of Trustees and two by the student
government). This committee is designed to advise the
Board of Trustees in matters of educational policies, re-
modeling and construction, long-range institutional plan-
ning and new or modified financial or budgetary factors.

A private four-year college contract in the Midwest re-
quires that the Faculty Senate, which has student but not
administrative participation, be consulted on long-range
planning questions, the utilization of physical resources
and the preparation of annual college and departmental bud-~
gets. The Senate is empowered by the collective bargaining
agreement to legislate on these matters. This legislation
becomes effective after review and approval by the Board of
Trustees.

TWO-YEAR Thirteen (15.6%) of 83 two-year college
COLLEGE contracts mention faculty involvement
CONTRACTS in long-range planning. Five of the

thirteen contracts speak to either
representation on long-range planning committees or to
notification by the administration to the union of any
long-range planning that is going on. Six other contracts
provide for consultation or joint study committees but these
contracts go into more detail as to the questions of education-
al policy, fiscal and budgetary plans, and facility allocation
and planning that the bargaining agent can become involved with.

Two other two-year college contracts differ substan-
tially from these eleven. A Michigan contract requires
that the employer involve faculty in the development of
policies having a direct relationship to their interests or
professional mission including the programs to be offered by
the college. It then adds a highly unusual feature, when
the recommendations of these standing committees are not
accepted by the employer,written reasons for the failure to
accept the recommendations must be offered.

A two-year college agreement from the state of Washing-
ton goes even further. This contract states that the long-
range planning and budget development policies of the college
are negotiable and that disputes are subject to binding arbi-
tration.

CONCLUSION The prophets of gloom and doom who readily
predicted the death of collegiality, faculty
senates, governance and the like, with the advent of collective
bargaining in higher education have not yet had their dire
predictions come to fruition. College bargaining agents who
become active in the long-range planning and budgetary allocation



areas, may, indeed, have an enormous impact on college
administrations and Boards of Trustees.

TABLE 4
College Contracts With
Long~Range Planning Clause

State AAUP AFT AFT/NEA IND NEA TOTAL
Illinois - 1l - - - 1
Massachusetts - 1l - - 1l 2
Michigan - 1 5 - 4€ 5
New York ~3 - 1 1l - 2
Ohio 1 - - - - 1l
Pennsylvania - 1 -- - -3 1
Rhode Island - - - - 2 2
Washington - 1 - -— 2 3
Wisconsin - - - - 1l 1
Total 1 5 1 1 10 18
1

Unless otherwise noted, colleges are two-year, public
institutions.

a) private, four-year college
b) public, four-year college
c) two public four-year colleges

d) one private four-year college
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MONDAY, APRIL 26, 1976

Morning

Bowman Room
North Lobby

8:00 Registration and
Coffee Break

10:00 Welcome and Keynote Address

Clyde J. Wingfield
President, Baruch College

10:30 Plenary Session
’Higher Education and
the Current Fiscal Crisis’’

Martin J. Morand
Executive Director, APSCUF /PAHE
Harrisburyg, Pa.

12:00 Noon LUNCHEON
" Academics and Bargaining”

Afternoon

2:00 Small Group Sessions

Graup A Private College and
Collective Bargaining

Group B State and Federal Legislation

Group C Community Colleges and
Collective Bargaining

Group D Dispute Settlement Techniques

Group E Non-Faculty Personnel and
Collective Bargaining

Group F Students and Collective Bargaining

3:15  Coffee Break

3:30 Small Group Sessions
(See 2:00 p.m.)

TUESDAY, APRIL 27, 1976

Morning

9:00 Plenary Session

"State Government and Higher
Education Under Faculty
Bargaining"

Kenneth P. Mortimer
Professor of Higher Education
Pennsylvania State University

10:00 Coffee Break

10:45 Small Group Sessions
(See Monday, 2:00 p.m.)

12:00 Noon LUNCHEON
"“The Law and Higher Education”

Afternoon

2:00 Plenary Session
"Unions on Campus’’

J. Victor Baldridge

Assistant Vice President for
Academic Affairs

California State University—Fresno

3:15  Summation

Adjournment
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